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4. Revenue Scotland seeks to operate to Adam Smith’s principle of certainty for the
taxpayer about their tax liability. Compared to the current guidance, how easy will it
to be sure of the tax due on each load of soil disposed of to landfill under:

(a) Option 1 (Current guidance plus WM2)

In classifying waste as hazardous and non-hazardous, WM2/3 provides detailed
guidance on how to treat contaminated soils through determination of hazardous
properties and codes. This comprehensive assessment defines the waste and if the soil
can be regarded as non-hazardous then it partly meets the criteria set by Ministers
when defining the list of Qualifying Materials (your Appendix 1). So through the
application of WM2/3 there will be certainty on how the tax is being applied.

We note that this WM2/3 approach is used in the context of Qualifying fines.

(b) Option 2 (Current guidance plus WM2 plus Inert WAC)

The application of WAC introduces a further level of scrutiny for the contaminated soil
in question. If the contamination levels set by the inert WAC are more onerous than
those determined in the WM2/3 which concluded the material was non-hazardous,
then the obvious consequence is that the application will restrict greater amounts of
contaminated soil from qualifying at the lower rate of tax — despite the material
regarded as non-hazardous.

If the Scottish Ministers regard non-hazardous as one of the criteria for determining if a
waste is on the list of Qualifying materials then the definitive WM2/3 approach should
be used (Option 1)

5. Compared to the current guidance, how would the volume and type of material being

disposed of to landfill change under:

(a) Option 1 (Current guidance + WM2)

Landfill operators are best placed to answer the impact on volume and type of material.
Determining the hazardous nature of a waste should be part of the existing approach to
managing contaminated soil and therefore Option 1 should have no real impact on

volume and types of waste. The Guidance provides more clarity on Qualifying Material.

(b) Option 2 (Current guidance + WM2 + Inert WAC)

be



Landfill operators are best placed to answer the impact on volume and type of material,

6.

How would each option impact on you administratively and in terms of your day to day

operations? Do you see any advantages or disadvantages from either of the options? If so, please

explain these.

(a) Option 1 (Current guidance plus WM2)

Landfill operators are best placed to answer this, but the expectation would be that for
such contaminated soils WM2/3 would already be routinely applied to determine
hazardous nature of the soil.

(b) Option 2 (Current guidance + WM2 + Inert WAC)

Landfill operators are best placed to answer, but we would anticipate that landfill
operators are looking to their WAC procedures to determine acceptability for disposal
to their landfill. The tighter requirements of inert WAC should mean less qualifying
material for the lower rate of tax.

7. Do you have any other comments you would like to make about our guidance on this
particular area?

Yes |E No |:|

If you ticked ‘yes’, please provide your comments or suggestions:

It is important to remember that the landfilling of contaminated soils is more often
associated with the redevelopment of land, particularly on brownfield or vacant sites.
Part of our planning policy should be about bringing such sites back into use. Applying
Option 2 and the consequence of restricting the amount of contaminated soils
qualifying for the lower rate, will lead to increase costs in the redevelopment of such
sites. Revenue Scotland should discuss this implication with planning colleagues in the
Scottish Government.






